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or misrepresentation on the part of the 
mortgagee. 

(d) For purposes of this section over-
paid assistance payments means assist-
ance payments which the Secretary 
paid to the mortgagee on behalf of a 
mortgagor in excess of the amount of 
benefits to which the mortgagor was 
entitled and failure to meet contractual 
obligations means failure to request a 
required recertification or failure to 
act on a recertification as required in 
this part. 

[43 FR 60156, Dec. 26, 1978]

§ 235.365 Mortgagee records. 
The mortgagee shall maintain such 

records as the Secretary may require 
with respect to the mortgagor’s pay-
ments, the mortgage assistance pay-
ments received from the Secretary, and 
the annual recertifications of financial 
status from the homeowner or mort-
gagor. Such records shall be kept on 
file for a period of time and in a man-
ner prescribed by the Secretary and 
shall be available, when requested, for 
review and inspection by the Secretary 
or the Comptroller General of the 
United States.

§ 235.370 Effect of assignment of mort-
gage with an assistance payment 
contract. 

Where a mortgage covered by an as-
sistance payment contract is sold to 
another approved mortgagee, the buyer 
shall succeed to all the rights and be-
come bound by all the obligations of 
the seller under such contract.

§ 235.375 Termination, suspension, or 
reinstatement of the assistance pay-
ments contract. 

(a) Termination. The assistance pay-
ments contract shall be terminated 
when any of the following events occur: 

(1) The contract of mortgage insur-
ance is terminated, except when the 
mortgage has been assigned to the Sec-
retary. 

(2) The property is purchased by a 
homeowner not qualified to receive as-
sistance payments. 

(3) The cooperative member transfers 
his membership and occupancy rights 
to a new cooperative member not 
qualified to receive assistance pay-
ments. 

(4) When the assistance payments 
contract has been suspended for a pe-
riod of three years without reinstate-
ment. 

(b) Suspension. The assistance pay-
ments contract shall be suspended 
when any one of the following events 
occur: 

(1) The homeowner or cooperative 
member ceases to occupy the property, 
except in the following instances: 

(i) The property is purchased by a 
homeowner who immediately assumes 
the mortgage obligation with respect 
to which assistance payments have 
been made on behalf of the previous 
owner, and who meets the income and 
asset requirements prescribed by the 
Secretary. 

(ii) The cooperative member trans-
fers his membership and occupancy 
rights to a new member who assumes 
the mortgage obligation and who meets 
the income and asset requirements pre-
scribed by the Secretary. 

(2) The mortgagee determines that 
the mortgagor or cooperative member 
ceases to qualify for the benefits of as-
sistance payments by reason of his in-
come increasing to an amount enabling 
him to pay the full monthly mortgage 
payment by using 20 percent of the 
family income. 

(3) Foreclosure is instituted. 
(4) The mortgagee is unable to obtain 

from the homeowner (or from the coop-
erative association on behalf of the co-
operative member) a required recertifi-
cation of occupancy, employment, in-
come, and family composition, and (if 
required) disclosure and verification of 
Social Security Numbers, as prescribed 
in § 235.350, and (if required) signed con-
sent forms for the obtaining of wage 
and claim information from State 
Wage Information Collection Agencies, 
as prescribed in § 235.350. 

(5) At such other times as the Sec-
retary may require. 

(6) Failure to provide evidence of 
citizenship or eligible immigration sta-
tus in accordance with 24 CFR part 5: 

(i) For a new member of the family, 
except with respect to a mortgagor de-
scribed under § 235.1. 

(ii) At the first recertification of an 
assistance contract, except with re-
spect to a mortgagor described under 
§ 235.1; or 
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